
LALC resolves to deal with land –
consider consistency with CLBP

NSWALC to assess if additional information/documents 
are required & how application will be assessed

NSWALC or LALC may request Expert Advisory Panel 
(EAP) to assess application

NSWALC provides LALC with 
estimate of assessment & EAP fees 
(if any), when fees are payable & 
estimated time for determining the 

application  

LALC does not agree with the proposed 
assessment process.  LALC may withdraw 
application or contact NSWALC to explore 
other options – including whether fees can 

be waived

Council Approval refused
LALC cannot deal with land

Application to NSWALC for approval 
of land dealing

No fee enclosed
Application invalid -
Application not 

considered by Council

Application invalid -
Application not 

considered by Council

Incomplete application
= non compliance

If information not provided by LALC & 
LALC does not withdraw application -
recommendation to Council regarding 
whether application complies s42G(1)

Application requires more 
information to comply with 

s42G(1) – LALC given written 
notice

Council determines 
application does not 
comply with s42G(1) -
Approval Refused

Application encloses $250 
application fee

No fee payable if land dealing 
consists of DA

Application includes satisfactory 
evidence of s42F(2) & s42G(5) 

requirements plus details required 
by clause 104 of the regulations

Application complies with s42G(1) –
no further information required

LALC agrees to proposed manner of 
approval, fees paid & any security 
for fees provided (if necessary)

NSWALC may require the parties to 
sign a Land Dealing Approval 

Agreement to guarantee conditions are 
met before or after completion of 

dealing

Land Dealing Approval Agreement may 
be registered on LALC land title and 
binds successive title holders to 

guarantee performance of conditions

Registration Prohibition Notice (like a 
Caveat) may be registered with the 

agreement of the LALC with the Lands 
Title Office to enforce compliance by 

LALC or other title holder with 
conditions of registered land dealings 

approval agreement

Substantive assessment undertaken 
by NSWALC.  Recommendation to 
Council prepared on the basis of 

s42G

NSWALC to advise LALC date of 
Council meeting at which 

application is to be determined in 
accordance with s42G

Stage 1
LALC makes

Application

Pages 9-11

of the policy

Stage 2
NSWALC 

Compliance

Check

Page 11

Stage 3
Procedural

Check

Page 12

Stage 4
Preliminary

Assessment

Pages 12-18

Stage 5
Substantive

Assessment

Pages 18-19

Stage 7
Implementing

approvals &

enforcing

Conditions

Pages 20-21

Stage 6
Determination

of application

Page 19

Information received

No agreement regarding proposed 
assessment process, 

recommendation to Council 
regarding whether to assess 

application

Council determines not 
to assess application -
Approval Refused

Council Determination

Council Approval granted 
with or without conditions

NSWALC to provide 
statement of reasons for 
refusal within 28 days if 

requested by LALC

LALC may appeal against 
NSWALC approval decision on 

an error of law (judicial 
review) but must refer the 
dispute to the Registrar 

before commencing litigation 
(note only referral is 

required, not that the dispute 
be resolved)

Dealing Approval Certificate issued for 
land dealing within 14 days including 

any approval conditions

Approval conditions, if any, are 
satisfied and LALC provides copy of 

final executed documents e.g. contract 
for sale, lease etc.  

LALC satisfies NSWALC that the 
community development levy, if 

applicable, has been paid to the Office 
of State Revenue and provides 
evidence to NSWALC.  NSWALC 
matches the levy within 28 days

Registration Approval Certificate issued 
by NSWALC

LALC registers land dealing

Land Dealing Approval Agreement 
Breached by LALC or third party –

possible legal consequences

NSWALC Land Dealing Assessment and Approval Guide 
(to be used by LALCs when seeking NSWALC approval for land dealings)

Council determines application 
does comply with s 42G(1)

Council determines to assess 
application

Version 1 – 31 March 2010

NOTE: This flowchart is provided as a guide only and should not be relied upon by LALCs 

or third parties seeking approval of a land dealing.  Refer to Division 4 of Part 3 of the 

Aboriginal Land Rights Act 1983 and the NSWALC Policy on the Assessment and Approval 

of LALC Land Dealings for further information about the assessment and approval process.

If dealing does not require registration 
under Real Property Act it can be 

completed; otherwise LALC must apply 
for Registration Approval Certificate


